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PER CURI AM *

Andre Bennett appeals the sentence that resulted fromthe re-
vocati on of the supervised rel ease i nposed foll ow ng his conviction
of distribution of cocaine base. Bennett asserts that the sentence
is above the advisory sentencing guidelines range and is plainly
unr easonabl e.

Since United States v. Booker, 543 U S. 220 (2005), we have

" Pursuant to 5THQR R 47.5, the court has deternined that this opinion
shoul d not be published and is not precedent except under the limted circum
stances set forth in 5THAOQR R 47.5.4.



yet to determ ne whet her sentences i nposed foll ow ng the revocati on
of supervised rel ease shoul d be reviewed under the plainly unrea-
sonabl e standard previously applicable or the unreasonabl eness
standard set forth in Booker, and we need not do so in this case,
because the sentence passes nuster under either standard. See

United States v. Hinson, 429 F.3d 114, 119-20 (5th Cr. 2005). The

sent enci ng gui del i nes pertaining to supervi sed rel ease revocati ons
have al ways been advisory, and the sentence is | ess than the statu-
tory maximum See id.; 18 U S.C. 8§ 3583(e)(3). Bennett’s nost
serious supervised release violation was a drug offense invol ving
nmore than 400 grans of cocai ne and 600 grans of cocai ne base. The
original sentence was the result of a downward departure fromthe
appl i cabl e gui deli ne range, a factor that can warrant an upward de-
parture under the guidelines. See U S S. G § 7Bl.4, comment.
(n.4). The sentence was neither unreasonable nor plainly unrea-

sonabl e. See Hi nson, 429 F.3d at 120.

AFFI RVED.



